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I commend this to my colleagues, 

both Republicans and Democrats, as 
being reasonable and as being some-
thing that should be a part of any over-
all pattern that we pass, and that is to 
put us at the heart of the whole debate 
over tobacco. If we can regulate every-
one else, we can regulate the attor-
neys. We do it fairly in this amend-
ment, and I trust as soon as we come to 
an agreement on the time it will be 
voted on, that it will be adopted and we 
can go on to other important develop-
ments in this bill. 

f 

RECESS UNTIL 2:15 P.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, at 12:38 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the President Pro Tempore. 

Mr. LOTT addressed the Chair. 
The PRESIDENT pro tempore. The 

distinguished able majority leader is 
recognized. 

f 

OFFICIAL PHOTOGRAPH OF THE 
105TH CONGRESS 

Mr. LOTT. Mr. President, for the in-
formation of all Senators, if they 
would go ahead and be seated if they 
are in the Chamber—I note that there 
are a number of our colleagues who are 
still not here—we will go into a 
quorum call momentarily to allow Sen-
ators to reach the Chamber and be 
seated. 

Also, those who are here, I want to 
note that the camera is located in this 
corner over to your right. So I ask that 
all Senators turn their chairs toward 
the camera. We need to be able to see 
the camera. The photographer will 
then take eight pictures, so there will 
be eight flashes. 

Once we get started, it should not 
take very long. But it would be helpful 
if the Senators who are in the Chamber 
would take their seats so that when the 
others arrive we will be able to go 
straight to the pictures. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. LOTT. Mr. President, if all Sen-
ators would take their seats, we could 
get a more accurate count of who 
might be absent. 

I also want to note once again, as I 
did earlier, the camera that will be 
taking the picture is over my right 
shoulder here in the corner. If both 
sides of the aisle would adjust chairs 
where you can see the camera, we 
could get a good shot. The photog-
rapher will take 8 pictures with 8 

flashes. Once we get all Senators in 
their chairs, it shouldn’t take but just 
a few minutes to get that done. 

After the photograph is taken, we 
will go, I believe immediately without 
any intervening debate, to a vote on 
the Gorton amendment. Then we will 
go to the next Democrat amendment. 

Those of you that are due to be at a 
bill signing ceremony about 3 o’clock 
should be able to make it. If all Sen-
ators would take their seats we should 
be ready to go momentarily. 

I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

f 

RECESS 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate stand in 
recess subject to the call of the Chair. 

There being no objection, the Senate, 
at 2:26 p.m., recessed until 2:31 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. COATS). 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

The Senate continued with the con-
sideration of the bill. 

AMENDMENT NO. 2705, AS MODIFIED 

The PRESIDING OFFICER. The 
pending question is the Gorton amend-
ment, No. 2705, as modified. 

Mr. LOTT. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. LOTT. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered and 

the clerk will call the roll. 
The legislative clerk called the roll. 
Mrs. BOXER (when her name was 

called). Present. 
Mr. LOTT (when his name was 

called.) Present. 
Mr. NICKLES. I announce that the 

Senator from Pennsylvania (Mr. SPEC-
TER) is absent because of illness. 

The result was announced—yeas 49, 
nays 48, as follows: 

YEAS—49 

Abraham 
Allard 
Ashcroft 
Bond 
Brownback 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Collins 
Coverdell 
Craig 

Dodd 
Domenici 
Dorgan 
Enzi 
Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Helms 

Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lieberman 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Roberts 

Santorum 
Sessions 
Smith (NH) 
Smith (OR) 

Snowe 
Stevens 
Thomas 
Thompson 

Thurmond 
Warner 

NAYS—48 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Breaux 
Bryan 
Bumpers 
Cleland 
Cochran 
Conrad 
D’Amato 
Daschle 
DeWine 
Durbin 
Feingold 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hatch 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Sarbanes 
Shelby 
Torricelli 
Wellstone 
Wyden 

ANSWERED ‘‘PRESENT’’—2 

Boxer Lott 

NOT VOTING—1 

Specter 

The amendment (No. 2705), as modi-
fied, was agreed to. 

Mr. MCCAIN. I move to reconsider 
the vote. 

Mr. KERRY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

EXPLANATION OF VOTE 
Mrs. BOXER. Mr. President, I wish to 

inform the Senate of the reason I voted 
‘‘present’’ on the Gorton amendment 
related to limits on attorneys’ fees in 
tobacco cases. 

I abstained on this vote because my 
husband’s law firm is co-counsel in sev-
eral lawsuits against tobacco compa-
nies filed in California state court by 
health and welfare trust funds. 

The Ethics Committee has advised 
me that voting on an amendment such 
as this ‘‘would not pose an actual con-
flict of interest’’ under the Senate Code 
of Conduct. 

However, I decided that this vote 
could create the appearance of a con-
flict of interest and therefore I ab-
stained by voting ‘‘present.’’ 

EXPLANATION OF ABSENCE 
Mr. DURBIN. Mr. President, I would 

like to take a moment to explain my 
absence during vote number 159 last 
night. I was returning to Washington 
from Chicago when the airplane I was 
on was delayed by weather problems. 
While the vote was going on, the plane 
was in the air over the Washington 
area as we waited for the airport to re-
open so that we could land. 

Had I been present, I would have 
voted ‘nay’ on the motion to table the 
Reed amendment to the tobacco bill. I 
am a cosponsor of the Reed amendment 
and I believe it should be part of the 
final tobacco legislation. 

The tobacco industry has been tar-
geting kids with its advertisements 
and marketing gimmicks for far too 
long. The tobacco bill would re-promul-
gate the FDA’s regulations, currently 
on hold, that seek to restrict tobacco 
advertising and marketing that appeals 
to children. 

The Reed amendment adds new teeth 
to the restrictions by linking each to-
bacco company’s tax deduction for ad-
vertising expenses to its compliance 
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